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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43670 
      ) 
v.      ) KOOTENAI COUNTY NO. CR 2014- 
      ) 10233 
HENRY MARTYN HALL,   )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Henry Martyn Hall filed a motion pursuant to Idaho Criminal Rule 35 for 
reconsideration of his five-year sentence for burglary. The district court denied his 
motion. Mr. Hall appeals. 
 
Statement of Facts and Course of Proceedings 
 Mr. Hall pled guilty to burglary. (Aug. R.,1 pp.559–60.) The district court 
sentenced him to five years, with three years fixed. (Aug. R., p.560.) Mr. Hall appealed, 
and the Court of Appeals issued an opinion affirming his judgment of conviction and 
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sentence. (R., pp.16–19.) See State v. Hall, No. 42847, 2015 Unpublished Opinion No. 
643 (Ct. App. Sept. 24, 2015). 
 While the appeal was pending, Mr. Hall filed a timely Rule 35 motion. (Aug. 
R., pp.567–68.) The district court issued an order permitting Mr. Hall to participate 
telephonically. (Aug. R., p.571.) Mr. Hall was incarcerated in Montana for burglary 
charges. (Aug. R., p.571; Tr. Vol. I,2 p.5, Ls.3–25.) It appears that there were some 
issues contacting Mr. Hall, and at some point Mr. Hall was transported back to Idaho 
Department of Correction (“DOC”) custody. (R., pp.13-14; Tr. Vol. I, p.3, Ls.8–10.) As 
such, the district court did not hold a hearing on Mr. Hall’s motion until about five 
months after the motion was filed. (See generally Tr. Vol. I, p.3, L.4–p.11, L.20.) Mr. Hall 
participated telephonically. (Tr. Vol. I, p.4, L.1–p.7, L.3.) He testified that the DOC kept 
him in solitary confinement due a prior disciplinary issue in a separate, earlier case from 
2012. (Tr. Vol. I, p.5, Ls.3–9, p.5, L.23–p.6, L.5, p.6, L.21–p.7, L.2.) The State 
requested that the district court continue the hearing so it could follow up on Mr. Hall’s 
solitary confinement claim. (Tr. Vol. I, p.9, Ls.14–18, p.10, Ls.6–10.) The district court 
continued the hearing. (Tr. Vol. I, p.11, Ls.4–7.)  
There were more issues locating and contacting Mr. Hall within the DOC and 
Montana prison system for the next hearing. (Tr. Vol. II, p.5, L.4–p.6, L.22.) The district 
court eventually held a hearing on October 9, 2015, and Mr. Hall participated 
                                                                                                                                            
1 The augmented record refers to the record from the prior appeal of this case, No. 
42847. See State v. Hall, No. 43670, Order Augmenting Prior Appeal No. 42847 
(Nov. 10, 2015). 
2 There are three transcripts on appeal. The first, cited as Volume I, contains a Rule 35 
motion hearing, held on June 5, 2015. The second, cited as Volume II, contains another 
Rule 35 motion hearing, held on July 31, 2015. The third, cited as Volume III, contains a 
third Rule 35 motion hearing, held on October 9, 2015. 
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telephonically. (See generally Tr. Vol. III, p.5, L.1–p.13, L.13.) Mr. Hall’s counsel stated 
that the parties had confirmed Mr. Hall was in solitary confinement due to the 2012 
case, as well as some issues in local jail.3 (Tr. Vol. III, p.6, Ls.14–18.) The district court 
denied the motion. (Tr. Vol. III, p.12, L.25–p.13, L.2; R., p.29.) Mr. Hall filed a timely 
notice of appeal. (R., pp.31–34.) 
ISSUE 
Did the district court abuse its discretion when it denied Mr. Hall’s Rule 35 motion? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Hall’s Rule 35 Motion 
 
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency, 
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 
(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must 
“consider the entire record and apply the same criteria used for determining the 
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent 
review of the record, having regard for the nature of the offense, the character of the 
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276 
(Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce a sentence 
under Rule 35,” the Court’s scope of review “includes all information submitted at the 
original sentencing hearing and at the subsequent hearing held on the motion to 
                                            
3 “During his presentencing incarceration, Hall was suicidal and harmed himself. As a 
result, Hall was placed in administrative segregation where he was provided a light 
gown as clothing, slept on a thin mattress, and was often restrained, all in an effort to 
prevent him from harming himself.” State v. Hall, No. 42847, 2015 Unpublished Opinion 
No. 643, at p.1 (Ct. App. Sept. 24, 2015). 
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reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule 
35 motion, the defendant must show that the sentence is excessive in light of new or 
additional information subsequently provided to the district court in support of the Rule 
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007). 
 In this case, Mr. Hall informed the district court that he was being held in solitary 
confinement. (Tr. Vol. I, p.5, Ls.3–9, p.5, L.23–p.6, L.5, p.6, L.21–p.7, L.2.) Solitary 
confinement consisted of “lockdown” twenty-three hours a day. (Tr. Vol. I, p.6, Ls.1–5.) 
Mr. Hall believed that the DOC would “keep him in solitary [confinement] for a long 
period of time, possibly years.” (Aug. R., p.567.) Mr. Hall has significant mental health 
issues, and being in solitary confinement certainly does not help him cope with those 
issues. (See Aug. R., Confidential Exs., pp.82–83 (presentence report on Mr. Hall’s 
mental health).) See also State v. Hall, No. 42847, 2015 Unpublished Opinion No. 643, 
at pp.1–2 (Ct. App. Sept. 24, 2015) (noting Mr. Hall’s mental health issues). Mr. Hall 
also informed the district court that he received a four-year sentence for the Montana 
case and would be eligible for parole after one year. (Tr. Vol. III, p.7, L.25–p.8, L.9.) 
Mr. Hall requested that the district court retain jurisdiction or reduce his sentence “to 
match” his Montana sentence. (Tr. Vol. III, p.8, L.10–p.9, L.5.) In light of the Montana 
sentence, as well as the severity of solitary confinement, Mr. Hall contends the district 
court abused its discretion by denying his Rule 35 motion. 
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CONCLUSION 
 Mr. Hall respectfully requests that this Court vacate the district court’s order 
denying his Rule 35 motion and remand this case for further proceedings.   
 DATED this 14th day of March, 2016. 
 
      __________/s/_______________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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